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1. The purpose of this Modification (M363) is to extend the period of performance and update/incorporate Clauses
to Section L.

A. The contract period of performance is hereby extended to December 31, 2006.
B. Clause F.2, “Term of Contract” is hereby changed to read as follows:

The term of this contract commenced on August 26, 1981 and shall continue through
December 31, 2006.

2. The following Clauses listed in Section I of the contract are deleted in their entirety.

Clause 1.8 FAR 52.203-12 Limitation on Payments to influence Certain Federal Transactions (Jun 1997)

Clause .15 FAR 52.219-9 Small Business Subcontracting Plan (Jan 2002)
Clause 1.19 FAR 52.222-4 Contract Work Hours and Safety Standards Act-Overtime Compensation (Sep 2002)

Clause .20 FAR 52.222-6 Davis-Bacon Act (Jan 1995)
Clause 1.41 FAR 52.225-13 Restriction on Certain Foreign Purchases (Jul 2000)
Clause .44 FAR 52.230-6 Administration of Cost Accounting Standards (Nov 1999)
3. The following Clauses are hereby incorporated by reference to Section I of the contract.
Clause .8 FAR 52.203-12 Limitation on Payments to Influence Certain Federal Transactions (Sep 2005)

Clause I.15 FAR 52.219-9 Small Business Subcontracting Plan (Jul 2005) (Alt II)
Clause 1.19 FAR 52.222-4 Contract Work Hours and Safety Standards Act-Overtime Compensation (Jul 2005)

Clause 1.20 FAR 52.222-6 Davis-Bacon Act (Jul 2005)
Clause .41 FAR 52.225-13 Restriction on Certain Foreign Purchases (Mar 2005)
Clause .44 FAR 52.230-6 Administration of Cost Accounting Standards (Apr 2005)

4. The following Clauses are incorporated in full text and added to Section I of the contract.

Clause 1.13.5 FAR 52.215-18 -- Reversion or Adjustment of Plans for Postretirement Benefits (PRB)
Other than Pensions. (Jul 2005)

Clause 1.79.5 FAR 52.245-9 -- Use and Charges (Aug 2005)
Clause 1.81.5 DEAR 952.250.70 Nuclear Hazards Indemnity Agreement (Oct 2005)
Clause I.117 Implement Identity Proofing Requirements of HSPD-12 AND FIPS PUB 201

Clause 1.118 Article XX~ Compliance with FIPS Pub 201
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A.L13.5 52.215-18 -- Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other
Than Pensions. (Jul 2005)

(a) The Contractor shall promptly notify the Contracting Officer in writing when the Contractor
determines that it will terminate or reduce the benefits of a PRB plan.

(b) If PRB fund assets revert or inure to the Contractor, or are constructively received by it under a plan
termination or otherwise, the Contractor shall make a refund or give a credit to the Government for its
equitable share as required by 31.205-6(0)(5) of the Federal Acquisition Regulation (FAR). When
determining or agreeing on the method for recovery of the Government’s equitable share, the contracting
parties should consider the following methods: cost reduction, amortizing the credit over a number of
years (with appropriate interest), cash refund, or some other agreed upon method. Should the parties be
unable to agree on the method for recovery of the Government’s equitable share, through good faith
negotiations, the Contracting Officer shall designate the method of recovery.

(c) The Contractor shall insert the substance of this clause in all subcontracts that meet the applicability
requirements of FAR 15.408(j). ’

B. 1.79.5 FAR 52.245-9 -- Use and Charges (Aug 2005)

(a) Definitions. As used in this clause:

“Acquisition cost” means the acquisition cost recorded in the Contractor’s property control system
or, in the absence of such record, the value attributed by the Government to a Government property
item for purposes of determining a reasonable rental charge.

“Government property” means all property owned by or leased to the Government or acquired by
the Government under the terms of the contract. It includes both government-furnished property
and contractor-acquired property as defined in FAR 45.101.

“Real property” means land and rights in land, ground improvement, utility distribution systems,
and buildings and other structures. It does not include foundations and other work necessary for
installing special tooling, special test equipment, or equipment.

“Rental period” means the calendar period during which Government property is made available
for nongovernmental purposes.

“Rental time” means the number of hours, to the nearest whole hour, rented property is actually
used for nongovernmental purposes. It includes time to set up the property for such purposes,
perform required maintenance, and restore the property to its condition prior to rental (less normal

wear and tear).

(b) Use of Government property. The Contractor may use the Government property without charge in the
performance of—
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(1) Contracts with the Government that specifically authorize such use without charge;

(2) Subcontracts of any tier under Government prime contracts if the Contracting Officer having
cognizance of the prime contract—

(1) Approves a subcontract specifically authorizing such use; or
(i1) Otherwise authorizes such use in writing; and

(3) Other work, if the Contracting Officer specifically authorizes in writing use without charge for
such work.

(c) Rental. If granted written permission by the Contracting Officer, or if it is specifically provided for in
the Schedule, the Contractor may use the Government property (except material) for a rental fee for work
other than that provided in paragraph (b) of this clause. Authorizing such use of the Government property
does not waive any rights of the Government to terminate the Contractor’s right to use the Government
property. The rental fee shall be determined in accordance with the following paragraphs.

(d) General.

(1) Rental requests shall be submitted to the Administrative Contracting Officer (ACO), identify
the property for which rental is requested, propose a rental period, and compute an estimated rental
charge by using the Contractor’s best estimate of rental time in the formulae described in paragraph

(e) of this clause.

(2) The Contractor shall not use Government property for nongovernmental purposes, including
Independent Research and Development, until a rental charge for real property, or estimated rental
charge for other property, is agreed upon. Rented property shall be used only on a non-interference

basis.
(e) Rental charge.—
(1) Real property and associated fixtures.

(1) The Contractor shall obtain, at its expense, a property appraisal from an independent
licensed, accredited, or certified appraiser that computes a monthly, daily or hourly rental
rate for comparable commercial property. The appraisal may be used to compute rentals
under this clause throughout its effective period or, if an effective period is not stated in the
appraisal, for one year following the date the appraisal was performed. The Contractor shall
submit the appraisal to the ACO at least 30 days prior to the date the property is needed for
nongovernmental use. Except as provided in paragraph (e)(1)(iii) of this clause, the ACO
shall use the appraisal rental rate to determine a reasonable rental charge.

(11) Rental charges shall be determined by multiplying the rental time by the appraisal rental
rate expressed as a rate per hour. Monthly or daily appraisal rental rates shall be divided by
720 or 24, respectively, to determine an hourly rental rate.
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(i11) When the ACO believes the appraisal rental rate is unreasonable, the ACO shall
promptly notify the Contractor. The parties may agree on an alternative means for
computing a reasonable rental charge.

(iv) The Contractor shall obtain, at its expense, additional property appraisals in the same
manner as provided in paragraph (e)(1)(i) if the effective period has expired and the
Contractor desires the continued use of property for nongovernmental use. The Contractor
may obtain additional appraisals within the effective period of the current appraisal if the
market prices decrease substantially.

(2) Other Government property. The Contractor may elect to compute the rental charge using the
appraisal method described in paragraph (e)(1) of this clause subject to the constraints therein or
the following formula in which rental time shall be expressed in increments of not less than one
hour with portions of hours rounded to the next higher hour: The rental charge is calculated by
multiplying 2 percent of the acquisition cost by the hours of rental time, and dividing by 720.

(3) Alternative methodology. The Contractor may request consideration of an alternative basis for
computing the rental charge if it considers the monthly rental rate or a time-based rental
unreasonable or impractical.

(f) Rental payments.

(1) Rent is due 60 days following completion of the rental period or as otherwise specified in the
contract. The Contractor shall compute the rental due, and furnish records or other supporting data
in sufficient detail to permit the ACO to verify the rental time and computation. Payment shall be
made by check payable to the Treasurer of the United States and sent to the contract administration
office identified in the contract, unless otherwise specified by the Contracting Officer.

(2) Interest will be charged if payment is not made by the date specified in paragraph (f)(1) of this
clause. Interest will accrue at the “Renegotiation Board Interest Rate” (published in the Federal
Register semiannually on or about January 1* and July 1*) for the period in which the rent is due.

(3) The Government’s acceptance of any rental payment under this clause, in whole or in part, shall
not be construed as a waiver or relinquishment of any rights it may have against the Contractor
stemming from the Contractor’s unauthorized use of Government property or any other failure to
perform this contract according to its terms

(g) Use revocation.

At any time during the rental period the Government may revoke nongovernmental use
authorization and require the Contractor, at he Contractor’s expense, to return the property to the
Government, restore the property to its pre-rental condition (less normal wear and tear), or both.
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(h) Unauthorized use

The unauthorized use of Government property can subject a person to fines, imprisonment, or both under
18 U.S.C. 641.

(End of Clause)

C.1.81.5 DEAR 952.250-70 Nuclear Hazards Indemnity Agreement. (OCT 2005)

(a) Authority. This clause is incorporated into this contract pursuant to the authority contained in
subsection 170d. of the Atomic Energy Act of 1954, as amended (hereinafter called the Act.)

(b) Definitions. The definitions set out in the Act shall apply to this clause.

(c) Financial protection. Except as hereafter permitted or required in writing by DOE, the
contractor will not be required to provide or maintain, and will not provide or maintain at
Government expense, any form of financial protection to cover public liability, as described in
paragraph (d)(2) below. DOE may, however, at any time require in writing that the contractor
provide and maintain financial protection of such a type and in such amount as DOE shall
determine to be appropriate to cover such public liability, provided that the costs of such financial
protection are reimbursed to the contractor by DOE.

(d)(1) Indemnification. To the extent that the contractor and other persons indemnified are not
compensated by any financial protection permitted or required by DOE, DOE will indemnify the
contractor and other persons indemnified against (i) claims for public liability as described in
subparagraph (d)(2) of this clause; and (ii) such legal costs of the contractor and other persons
indemnified as are approved by DOE, provided that DOE's liability, including such legal costs,
shall not exceed the amount set forth in section 170d. of the Act, as that amount may be increased
in accordance with section 170t., in the aggregate for each nuclear incident or precautionary
evacuation occurring within the United States or $500 million in the aggregate for each nuclear
incident occurring outside the United States, irrespective of the number of persons indemnified in
connection with this contract.

(2) The public liability referred to in subparagraph (d)(1) of this clause is public liability as defined
in the Act which (i) arises out of or in connection with the activities under this contract, including
transportation; and (ii) arises out of or results from a nuclear incident or precautionary evacuation,
as those terms are defined in the Act.

(e)(1) Waiver of Defenses. In the event of a nuclear incident, as defined in the Act, arising out of

nuclear waste activities, as defined in the Act, the contractor, on behalf of itself and other persons
indemnified, agrees to waive any issue or defense as to charitable or governmental immunity.

(2) In the event of an extraordinary nuclear occurrence which:

(1) Arises out of, results from, or occurs in the course of the construction, possession, or
operation of a production or utilization facility; or
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(1) Arises out of, results from, or occurs in the course of transportation of source material,
by-product material, or special nuclear material to or from a production or utilization

facility; or

(iii) Arises out of or results from the possession, operation, or use by the contractor or a
subcontractor of a device utilizing special nuclear material or by-product material, during
the course of the contract activity; or

(iv) Arises out of, results from, or occurs in the course of nuclear waste activities, the
contractor, on behalf of itself and other persons indemnified, agrees to waive:

(A) Any issue or defense as to the conduct of the claimant (including the conduct of persons
through whom the claimant derives its cause of action) or fault of persons indemnified, including,

but not limited to:
1. Negligence;
2. Contributory negligence;
3. Assumption of risk; or

4. Unforeseeable intervening causes, whether involving the conduct of a third
person or an act of God;

(B) Any issue or defense as to charitable or governmental immunity; and

(C) Any issue or defense based on any statute of limitations, if suit is instituted within 3 years from
the date on which the claimant first knew, or reasonably could have known, of his injury or change
and the cause thereof. The waiver of any such issue or defense shall be effective regardless of
whether such issue or defense may otherwise be deemed jurisdictional or relating to an element in
the cause of action. The waiver shall be judicially enforceable in accordance with its terms by the
claimant against the person indemnified.

(v) The term extraordinary nuclear occurrence means an event which DOE has determined
to be an extraordinary nuclear occurrence as defined in the Act. A determination of whether
or not there has been an extraordinary nuclear occurrence will be made in accordance with
the procedures in 10 CFR part 840.

(vi) For the purposes of that determination, "offsite" as that term is used in 10 CFR part 840
means away from "the contract location" which phrase means any DOE facility,
installation, or site at which contractual activity under this contract is being carried on, and
any contractor-owned or controlled facility, installation, or site at which the contractor is
engaged in the performance of contractual activity under this contract.

(3) The waivers set forth above:
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(1) Shall be effective regardless of whether such issue or defense may otherwise be deemed
jurisdictional or relating to an element in the cause of action;

(11) Shall be judicially enforceable in accordance with its terms by the claimant against the
person indemnified;

(iii) Shall not preclude a defense based upon a failure to take reasonable steps to mitigate
damages;

(1v) Shall not apply to injury or damage to a claimant or to a claimant's property which is
intentionally sustained by the claimant or which results from a nuclear incident
intentionally and wrongfully caused by the claimant;

(v) Shall not apply to injury to a claimant who is employed at the site of and in connection
with the activity where the extraordinary nuclear occurrence takes place, if benefits therefor
are either payable or required to be provided under any workmen's compensation or
occupational disease law;

(vi) Shall not apply to any claim resulting from a nuclear incident occurring outside the
United States;

(vii) Shall be effective only with respect to those obligations set forth in this clause and in
insurance policies, contracts or other proof of financial protection; and

(viii) Shall not apply to, or prejudice the prosecution or defense of, any claim or portion of
claim which is not within the protection afforded under (A) the limit of liability provisions
under subsection 170e. of the Act, and (B) the terms of this agreement and the terms of
insurance policies, contracts, or other proof of financial protection.

(f) Notification and litigation of claims. The contractor shall give immediate written notice to DOE
of any known action or claim filed or made against the contractor or other person indemnified for
public liability as defined in paragraph (d)(2). Except as otherwise directed by DOE, the contractor
shall furnish promptly to DOE, copies of all pertinent papers received by the contractor or filed
with respect to such actions or claims. DOE shall have the right to, and may collaborate with, the
contractor and any other person indemnified in the settlement or defense of any action or claim and
shall have the right to (1) require the prior approval of DOE for the payment of any claim that DOE
may be required to indemnify hereunder; and(2) appear through the Attorney General on behalf of
the contractor or other person indemnified in any action brought upon any claim that DOE may be
required to indemnify hereunder, take charge of such action, and settle or defend any such action.
If the settlement or defense of any such action or claim is undertaken by DOE, the contractor or
other person indemnified shall furnish all reasonable assistance in effecting a settlement or
asserting a defense.

(g) Continuity of DOE obligations. The obligations of DOE under this clause shall not be affected by any
failure on the part of the contractor to fulfill its obligation under this contract and shall be unaffected by
the death, disability, or termination of existence of the contractor, or by the completion, termination or
expiration of this contract.
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(h) Effect of other clauses. The provisions of this clause shall not be limited in any way by, and shall be
interpreted without reference to, any other clause of this contract, including the clause entitled Contract
Disputes, provided, however, that this clause shall be subject to the clauses entitled Covenant Against
Contingent Fees, and Accounts, records, and inspection, and any provisions that are later added to this
contract as required by applicable Federal law, including statutes, executive orders and regulations, to be
included in Nuclear Hazards Indemnity Agreements.

(i) Civil penalties. The contractor and its subcontractors and suppliers who are indemnified under the
provisions of this clause are subject to civil penalties, pursuant to section 234A of the Act, for violations of
applicable DOE nuclear-safety related rules, regulations, or orders. If the contractor is a not-for-profit
contractor, as defined by section 234Ad.(2), the total amount of civil penalties paid shall not exceed the
total amount of fees paid within any 1-year period (as determined by the Secretary) under this contract.

(j) Criminal penalties. Any individual director, officer, or employee of the contractor or of its
subcontractors and suppliers who are indemnified under the provisions of this clause are subject to
criminal penalties, pursuant to section 223(c) of the Act, for knowing and willful violation of the Atomic
Energy Act of 1954, as amended, and applicable DOE nuclear safety-related rules, regulations or orders
which violation results in, or, if undetected, would have resulted in a nuclear incident.

(k) Inclusion in subcontracts. The contractor shall insert this clause in any subcontract which may involve
the risk of public liability, as that term is defined in the Act and further described in paragraph (d)(2)
above. However, this clause shall not be included in subcontracts in which the subcontractor is subject to
Nuclear Regulatory Commission (NRC) financial protection requirements under section 170b. of the Act
or NRC agreements of indemnification under section 170c. or k. of the Act for the activities under the
subcontract.

(1) Effective Date. This contract was in effect prior to August 8, 2005 and contains the clause at DEAR
952.250-70 (JUNE 1996) or prior version. The indemnity of paragraph (d)(1) is limited to the indemnity
provided by the Price-Anderson Amendments Act of 1988 for any nuclear incident to which the indemnity
applies that occurred before August 8, 2005. The indemnity of paragraph (d)(1) of this clause applies to
any nuclear incident that occurred on or after August 8, 2005. The Contractor’s liability for violations of
the Atomic Energy Act of 1954 under this contract is that in effect prior to August 8, 2005.

(m) To the extent that the contractor is compensated by any financial protection, or is indemnified
pursuant to this clause, or is effectively relieved of public liability by an order or orders limiting same,
pursuant to 170e of the Act, the provisions of the clause providing general authority indemnity shall not

apply."

(End of clause)
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D. 1.117 IMPLEMENT IDENTITY PROOFING REQUIREMENTS OF HSPD-12 AND FIPS
PUB 201

ARTICLE XXX-ACCESS TO DOE -OWNED OR LEASED FACTILITIES

(a) The performance of this contract requires that employees of the contractor have physical access to
DOE-owned or leased facilities; however, this clause does not control requirements for an employee’s
obtaining a security clearance. The Contractor understands and agrees that DOE has a

prescribed process with which the Contractor and its employees must comply in order to receive a security
badge that allows such physical access. The Contractor further understands that it must propose employees
whose background offers the best prospect of obtaining a security badge approval for access, considering
the following criteria, which are not all inclusive and may vary depending on access requirements:

(1) is, or is suspected of being, a terrorist;

(2) is the subject of an outstanding warrant;

(3) has deliberately omitted, concealed, or falsified relevant and material facts from any Questionnaire
for National Security Positions (SF-86), Questionnaire for Non-Sensitive Positions (SF-85), or similar
form,;

(4) has presented false or forged identity source documents;

(5) has been barred from Federal employment;

(6) is currently awaiting a hearing or trial or has been convicted of a crime punishable by imprisonment of
six (6) months or longer; or

(7) is awaiting or serving a form of pre-prosecution probation, suspended or deferred sentencing, probation
or parole in conjunction with an arrest or criminal charges against the individual for a crime that is
punishable by imprisonment of six (6) months or longer.

(b) The Contractor shall assure:

(1) In initiating the process for gaining physical access, (i) compliance with procedures established by
DOE in providing its employee(s) with any forms directed by DOE, (i1) that the employee properly
completes any forms, and (iii) that the employee(s) submits the forms to the person designated by the
Contracting Officer.

(2) In completing the process for gaining physical access, that its employee (i) cooperates with DOE
officials responsible for granting access to DOE —owned or leased facilities and (ii) provides additional
information, requested by those DOE officials.

(c) The Contractor understands and agrees that DOE may unilaterally deny a security badge to an
employee and that the denial remains effective for that employee unless DOE subsequently determines that
access may be granted. Upon notice from DOE that an employee’s application for a security badge is or
will be denied, the Contractor shall promptly identify and submit the forms referred to in

subparagraph (b)(1) of this clause for the substitute employee. The denial of a security badge to individual
employees

by DOE shall not be cause for extension of the period of performance of this Contract or any contractor
claim against DOE.
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(d) The Contractor shall return to the Contracting Officer or designee the badge(s) or other credential(s)
provided by DOE pursuant to this clause, granting physical access to DOE -owned or leased facilities by
the Contractor ’s employee(s), upon (1) the termination of this Contract; (2) the expiration of this Contract;
(3) the termination of employment on this Contract by an individual employee; or (4) demand by DOE for
return of the badge.

(e) The Contractor shall include this clause, including this paragraph (e), in any subcontract, awarded in
the performance of this Contract, in which an employee(s) of the subcontractor will require physical access
to DOE —owned or leased facilities.

(End of Clause)

E. 1.118 Article XX- Compliance with FIPS Pub 201

This contract involves the acquisition of hardware, software, or services related to physical access to
Federal premises or electronic authentication or access control to a Federal agency’s computer systems and
electronic infrastructure. Any such hardware, software, or services delivered under this contract shall
comply with FIPS Pub 201, and FIPS Pub 201 shall take precedence over any conflicting performance
requirement of this contract. Should the contractor find that the statement of work or specifications of this
contract do not conform to FIPS Pub 201, it shall notify the Contracting Officer of such nonconformance
and shall act in accordance with instructions of the Contracting Officer.

(End of Clause)

5. The following Attachments incorporated in section ”J” of the current contract and current through date of this
Modification is hereby incorporated by reference and remain in effect until superseded.

Personnel Policies and Procedures

Project Premises Retained Premises

Special Financial Institution Account Agreement
Sensitive Foreign Nations Control

Performance Guarantee

Required DOE Directives

Key Personnel

Make versus Buy

TQTmmgOw e

6. The contract terms and conditions as indicated in this modification are effective January 1, 2006. All other
terms and condition of the contract remain unchanged and in full force and effect.



